March 14, 2017
Randy Record and
Members of the Board of Directors
Metropolitan Water District of Southern California
P.O. Box 54153
Los Angeles, CA 90054-0153
RE: Board Memo 8-3: Adopt CEQA determination and authorize a five-year agreement with
Electric & Gas Industries Association to administer Metropolitan’s consumer incentive
programs - REQUEST TO DEFER ACTION PENDING AVAILABILITY OF CONTRACT, OR IN THE
ALTERNATIVE, OPPOSE
Chair Record and Members of the Board:
Even though there is no dollar amount associated with the action recommended by staff in
Board Memo 8-3, the discussion at yesterday's Water Planning and Stewardship (WP&S)
Committee was premised on the fact that the board action is for a very "substantial" contract to
manage a large program. i As we all know, this same contract was on the WP&S Committee
agenda last month as a $420,000,000 item. While we understand staff's explanation that this is
not the total amount to be paid to EGIA but rather, is an assumption about the amount of
money to be spent on the specified conservation projects over the next five years, based on the
staff report and prior estimates, fees to be paid under this contract could be as high as
$27,720,000 or more.
We are not comfortable being asked to approve a contract without knowing the amount of the
contract (even if calculated based on stated assumptions) and key terms. We also have
questions about contract terms and administrative actions staff has described generally but has
not presented in detail, how problems with the turf removal program identified in a recent audit
have been corrected with respect to future contract administration. This isn't a standard form
contract for services, like painting a house, it is a very large contract -- in the tens of millions of
dollars -- for services to be provided in a context where MWD's own auditor has found material
problems in the recent past with this same contractor.
We want to acknowledge and thank Chairman Record for his commitment that there will be full
transparency under the EGIA contract, when and if it should be approved by the Board of
Directors, including the public availability of data for each program for all member agencies. We
note that staff has begun to characterize these programs as "consumer incentive" programs
rather than as "incentive" programs, as it has in the past, and we are concerned the new
language may be misconstrued with respect to consumer protection laws. We would like to
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have assurances from the General Counsel that neither this EGIA contract nor any MWD
agreement with any member agency or incentive recipient agreement will contain provisions
intended to limit the availability of information to the public about how its ratepayer dollars are
being spent. This was a previously a problem with the turf removal program and we expect
counsel to help us avoid a similar problem in the future. ii
Since the current EGIA contract does not expire until June 30, and staff has indicated there is no
reason why we must act at this month's board meeting, we strongly recommend that the board
defer action for one month, so that staff can complete its negotiations with EGIA and bring back
answers to questions that were asked at yesterday's Committee meeting. If for no other reason,
this is important for public perception since the contract is essentially being presented to the
board as a sole source contract, following on the heels of the auditor's report on the turf
removal program.
Sincerely,

Michael T. Hogan
Director

Keith Lewinger
Director

Elsa Saxod
Director

Fern Steiner
Director

Comments by staff at yesterday's Committee meeting were unclear and inconsistent about the
anticipated level of activity under the contract, ranging from saying that the Board could choose to "zero
out" the program, to saying that a 60% increase in Water Resource Management staff would be needed
to staff the program internally, and that a five-year term is necessary in order to allow EGIA to "recoup"
its investment.
ii
We ask that the General Counsel confirm that all MWD subsidy or incentive contracts will protect the
public interest in transparency and full disclosure when it comes to how MWD ratepayer dollars are
spent.
i

